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DRAFT CONSUMER CREDIT (WESTERN AUSTRALIA) CODE AMENDMENT ORDER 2007 
Assembly’s Message 

Message from the Assembly notifying that it had approved the draft Consumer Credit (Western Australia) Code 
Amendment Order 2007 and requested the Council to agree to a similar resolution now considered. 

Motion 
HON ADELE FARINA (South West - Parliamentary Secretary) [8.40 pm]:  I move without notice - 

That in response to Legislative Assembly message 227, this house approves the draft Consumer Credit 
(Western Australia) Code Amendment Order 2007, a copy of which was laid on the table of the house 
on 10 May 2007 pursuant to the Consumer Credit (Western Australia) Act 1996. 

The Consumer Credit (Western Australia) Act 1996 is the WA component of a template legislative scheme 
underpinning the national Consumer Credit Code, which was commenced on 1 November 1996.  For the 
purposes of the Consumer Credit Code, the Queensland jurisdiction is the template jurisdiction.  The Consumer 
Credit (Western Australia) Act provides that the Consumer Credit Code, Queensland, applies as a law of WA 
and is to be referred to as the Consumer Credit (Western Australia) Code.  Unlike other jurisdictions, 
amendments to the Queensland template legislation do not automatically apply in WA.  The Consumer Credit 
(Western Australia) Act 1996 requires that both houses of the WA Parliament must approve the draft order, and 
then the Governor of Western Australia may amend the consumer credit laws by an order published in the 
Government Gazette.  This is the process that we are dealing with this evening. 

The purpose of the Queensland amendment bill as contained in the draft order is to extend to 30 June 2009 the 
present sunset clause in the Consumer Credit Code relating to the mandatory comparison rates regime.  The 
reason for this is that there has been a review and it has been considered at a national level.  However, there 
continue to be some concerns in industry about having the comparison code, so it has been agreed that a further 
two-year review needs to be undertaken and at that time a decision will be made as to whether to permanently 
incorporate this requirement in the code or to drop the requirement altogether. 

Pursuant to the statutory regime set out in the act, the Standing Committee on Uniform Legislation and Statutes 
Review has received and considered the draft order.  I refer to the eighteenth report, “Consumer Credit 
(Queensland) and Another Act Amendment Bill 2007 (Qld)”.  It is tabled paper 2076 and appears as order of the 
day 402.  The committee has considered the matter in detail and recommends that the draft order amending 
section 146D of the Consumer Credit (Western Australia) Code be approved.  I understand, in discussions with 
members of the opposition, that the opposition will be supporting this draft amendment.  I will not say any more 
other than to commend the motion to the house. 

HON ANTHONY FELS (Agricultural) [8.45 pm]:  The opposition supports the motion.  The Consumer Credit 
(Western Australia) Code is based on uniform legislation that was developed from template legislation in 
Queensland, and it has now been adopted by all the states of the commonwealth.  In Western Australia, there is a 
requirement that the Parliament adopt any changes that are made in Queensland before that legislation becomes 
law in this state.  The purpose of this resolution is to postpone the expiry date of the sunset clause in the 
legislation from 9 July 2007 to 1 July 2009.  If this motion is not passed by the house today, the requirement that 
credit providers must provide consumers with a mandatory comparison rate will expire on 9 July.  The MCR 
requires credit providers to include in their quote on a loan product not just the interest rate charged, but all 
associated fees and charges.  Comparison rates are calculated in accordance with a standard formula that takes 
into account the amount of the loan, the term of the loan, the repayment frequency, and the interest rate.  It also 
takes into account the fees and charges connected with the loan, except for government charges such as stamp 
duty or mortgage registration fees; fees and charges that may or may not be charged because they depend on 
some event that may or may not occur - for example, fees for early repayment or redraw fees - and fees and 
charges that are not ascertainable at the time the comparison rate is provided. 
The sunset clause is found in part 9A of the Consumer Credit Code, which commenced on 1 July 2003, at 
section 146D, which reads as follows -  

This Part expires on the fourth anniversary of its commencement, or on an earlier day fixed by a 
regulation.   

The expiry date was to be 1 July 2007.  However, for some reason, it is now about nine days later; namely, 
9 July.  The sunset clause was postponed about a year ago, to allow for a review of the mandatory comparison 
rate.  As I have said, it is now proposed that it be postponed again, until 1 July 1009, because the review has still 
not been completed.  I hope that if this motion is passed, the review will be completed, and a decision will be 
made about whether to retain the mandatory comparison rate.  I do not know what will be the thinking of this 
government, or governments in other states, because this matter is under review by all governments within 
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Australia.  However, the Liberal Party believes the mandatory comparison rate should be retained, because it 
seeks to protect consumers.  However, perhaps the review will show that it needs to be improved to some extent.  
Therefore, the opposition supports this motion.  
HON GIZ WATSON (North Metropolitan) [8.48 pm]:  I found out that we would be dealing with this motion 
tonight only about 20 minutes ago.  I have read the report of the Standing Committee on Uniform Legislation 
and Statutes Review, and I am completely on top of it by now, of course!  I will not speak for long.  My initial 
comment is that we must be coming up to a six-week break, because all these bills have come up at short notice 
and require urgent attention.  We will support the motion.  However, to require members to deal with a matter 
that was not on the weekly notice paper but has now been placed on the daily notice paper is poor practice, 
because it does not give members a proper opportunity to consider the matter.  
Having said that, I have looked at the report and note that this is one of these issues that relate to uniform 
legislation.  It highlights the problematic nature of arrangements that are put in place to seek to get uniform 
legislation out of the country.  At least the WA Parliament has a requirement in place so that the matter comes 
before both houses to be approved by way of a message.  I suggest that giving such short notice of the debate 
makes a bit of a mockery of that process as well.  The Standing Committee on Legislation is considering a very 
similar scenario with a bill that we will no doubt complete debating in the next sittings.  If we have a uniform 
agreement, what process does the WA Parliament have to genuinely express its view?  I have a deep suspicion of 
these uniform bills.   
In looking at this report, I note that the matter that we are dealing with tonight was triggered by a letter, which is 
in the index of the report, from the Minister for Disability Services, Tourism, Culture and the Arts and Consumer 
Protection, Minister McHale, to the Chairman of the Uniform Legislation and Statutes Review Committee, 
which resulted in the committee’s report.  On page 3 of that letter, dated 21 March 2007, the case for urgency is 
put.  It states - 

The State Solicitors Office has previously advised that if WA’s adoption processes in relation to the 
extension of the sunset date are not completed prior to the sunset date (currently 9 July 2007), Part 9A 
of the Code will cease in WA.  This will result in disuniformity of Australian credit laws and 
implications for WA consumers and industry.  In addition, it is understood that if required, 
‘resurrecting’ Part 9A of the Code and the associated regulations in WA will be particularly difficult 
and complex.   

That letter was written in March.  I understand that it took a little while for this committee to report.  It reported 
in May.  Here we are at the end of June, with less than half an hour’s notice to deal with this matter properly.  It 
either shows that the government cannot organise its business - 
Hon Kim Chance:  Why are you saying you had less than half an hour’s notice?  
Hon GIZ WATSON:  Because I was aware of this item on the notice paper half an hour ago. 
Hon Kim Chance:  But the bulletin was printed.   
Hon GIZ WATSON:  The weekly bulletin did not contain this item. 
Hon Kim Chance:  The daily bulletin was printed at 3.30. 
Hon GIZ WATSON:  We can debate this but I think it is - 
THE DEPUTY PRESIDENT (Hon George Cash):  Hon Giz Watson is indicating that she is supporting it at 
the moment.  Let us not talk her out of it. 
Hon GIZ WATSON:  The Leader of the House may want to be a little more circumspect.  I generally keep up 
with what is happening.  Other ministers and parliamentary secretaries have been very cognisant of giving us a 
bit of notice to deal with urgent matters.  We are endeavouring to be cooperative, as always.  I cannot let it go 
unnoted that this matter just dropped onto the notice paper today.  We are still required to give it scrutiny and to 
at least have read the bare bones of the report that recommends the passage of this particular message.  Having 
said that, we will not oppose the motion.   
Question put and passed.  
 


